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ARTICLE 1.0

OPEN SPACE COMMUNITY

(Planned Unit Development)
Section 1.1.  Intent.  An Open Space Community which includes a non single-family residential component may be applied for in ______________ (typically permitted in any district) zoning districts, and shall constitute a rezoning by way of an amendment to this Ordinance upon the recommendation of the Planning Commission and approval of the Board. The procedure for rezoning is that which is authorized by the Township Zoning Act (Public Act 184 of 1943, as amended).
It is the intent of this Article to offer an alternative to traditional subdivisions, site condominiums or other developments through the use of Planned Unit Development legislation, as authorized by the Township Rural Zoning Act (Public Act 184 of 1943, as amended) for the purpose of: 

A.
Encouraging the use of land in accordance with its character and adaptability;

B.
Assuring the permanent preservation of open space, agricultural lands, and other natural resources;

C.
Providing open space and recreational facilities within a reasonable distance of all residents of the Open Space Community;

D.
Allowing innovation and greater flexibility in the design of residential developments;

E.
Facilitating the construction and maintenance of streets, utilities, and public services in a more economical and efficient manner; 

F.
Ensuring compatibility of design and use between neighboring properties.

These regulations are intended to preserve a traditional rural character to the land use pattern in the (Community Name) through the creation of small residential nodes contrasting with open space and less intensive land uses.  This Article is not intended as a device for ignoring the Zoning Regulations of the (Community Name), the standards set forth therein, nor the planning concepts upon which the Zoning Ordinance has been based.

Section 1.2.  Scope.   For the purposes of this Article, an "Open Space Community" is defined as predominantly a single-family residential development of sufficient dimensions and with available infrastructure to service the defined project area.  The dwelling units are separated from adjacent properties or other groupings of dwellings by substantial open space that is perpetually protected from development.  Commercial, office and multiple family uses which are components of open space residential projects may be allowed within Open Space Communities of sufficient dimensions and with available services to service the needs of the users/occupants.  Density bonuses may also be considered for exemplary projects.
Section 1.3.  Definitions.  (Add all terms not currently identified in the Communities Zoning Ordinance).
Attached Residential Units: A single family residential dwelling unit which is attached to another single family residential dwelling unit, which often have a condominiums style ownership.
Common Open Space: A designated area or areas within a PUD which are under the control of a homeowner's association and are jointly available to all occupants of the development, including any building devoted to recreation and social center purposes, but shall not include areas used for vehicle traffic, trash collection, or any storage areas commonly associated with residential development.  All common open space shall be improved to complement the residential uses and may contain compatible and complementary structures for the benefit and enjoyment of the residents of the PUD.
Gross Area: All areas within a development including that intended for residential use, steep slopes, local access streets and alleys, off-street parking spaces and recreational sites.  Areas reserved for County or regional schools and/or parks, highways, wetlands, marshlands and floodplain areas not qualified as recreation sites, shall be excluded from the gross area calculation.

Gross Density: The number of dwelling units per gross area of a development.

Ordinary High Water Mark: The mark made by the action of water under natural conditions on the shore or bank of a body of water which action has been so common and usual that it has created a difference between the character of the vegetation or soil on one side of the mark and the character of the vegetation and soil on the other side of the mark.

Parallel Plan: A parallel plan denotes how a site could be developed under the current, or underlying, Zoning Ordinance requirements, inclusive of use, setbacks, density, etc.

Unbuildable Area: Wetlands, beach, dunes, very steep slopes (25-40% or more), and floodway portions of flood hazard areas, street rights-of-way.

Upland Area: The portion of the site which does not contain soils associated with a wetland, march or floodplain, and are not wet for more than thirty (30) days during a given year.

Usable Open Space: Required portion of a lot at ground level, unoccupied by buildings and available to all occupants of the development.  This space shall have an unobstructed view of the sky and shall not be devoted to roads, service driveways or off-street parking space and/or loading berths but shall be usable for greenery, recreation space and other leisure activities normally carried on outdoors.
Section 1.4.  Eligibility Criteria.  To be eligible for Open Space Community consideration, the applicant must present a proposal for a development that meets each of the following: 

A.
Recognizable Benefits. An Open Space Community shall result in a recognizable and substantial benefit, both to the occupants of the property and to the overall quality of life in the (Community Name).  The benefits can be provided through site design elements in excess of the requirements of this Article, such as high quality architectural design, extensive landscaping, provide transition areas from adjacent residential land uses, unique site design features, unified access, preservation of woodlands and open space, particularly along major thoroughfares, and buffering development from lakes, rivers, streams, and wetlands.  This benefit should accrue, in spite of any foreseeable detriments of the proposed development.

B.
Minimum Project Size. The minimum size of an Open Space Community (PUD, Planned Unit Development) development shall be of sufficient dimensions and with available infrastructure to service the defined project area.  When a commercial, office or multiple family use is proposed as a component of the Open Space Community, the minimum parcel size shall be of sufficient dimensions and with available infrastructure to service the needs of the users/occupants.  Density bonuses may also be considered for exemplary projects.

C.
Qualifying Requirements.  The proposed development shall provide at least one of the following open space benefits:

1.
Significant Natural Assets.  The site contains significant natural assets such as woodlands, individual trees over _________ (typically 12) inch diameter when measured at breast height, rolling topography with grades exceeding _______ (typically 15%) percent, significant views, natural drainage ways, water bodies, floodplains, regulated or non-regulated wetlands, or natural corridors that connect quality wildlife habitats which would be in the best interest of the (Community Name) to preserve and which might be negatively impacted by conventional residential development.  This determination shall be made by the Planning Commission after review of a Preliminary Site Plan, prepared by the applicant, that inventories these features. If animal or plant habitats of significant value exist on the site, the Planning Commission, as a condition of approval, may require that the Open Space Community plan preserve these areas in a natural state and adequately protect them as nature preserves or limited access areas.

2.
Recreation Facilities.  If the site lacks natural features, it can qualify if the development will preserve an existing recreation facility or provide usable recreation facilities to which all residents of the development shall have reasonable public access.  Such recreation facilities include areas such as a neighborhood park, golf course (Community needs to decide whether golf courses are to be included in open space communities), passive recreational facilities, soccer fields, ball fields, bike paths or similar facilities which provide a feature of community-wide significance and enhance residential development.

3.
Common Open Space.  The development shall preserve or create open space that meets the standards of Section 1.5, J.

D.
Development Agreement and Guarantee of Permanent Open Space.  The applicant shall provide an agreement to the satisfaction of the Board that sets forth any approved deviations from the zoning standards that would typically apply, that demonstrates the project will be constructed and maintained in accordance with the standards of the district, and identifies that all open space and other common areas of the development will be maintained in the manner approved.  Documents shall be presented that bind all successors and future owners in fee title to commitments made as a part of the proposal.  This provision shall not prohibit a transfer of ownership or control, provided notice of such transfer is provided to the (Community Name) and the land uses continue as approved in the Open Space Community plan.  Change of use to another approved open space use may be handled through Section 1.12, Deviation to the Approved Final Open Space Community Site Plan.

E.
Cohesive Development.  The proposed development shall be designed to create a cohesive development through common open space areas for passive or active recreation and resident interaction.  For the residential component of the development, all open space areas shall be equally available to all residents of the Open Space Community. 

F.
Unified Control.  The proposed development shall be under single ownership or control, such that there is a single person or entity having proprietary responsibility for the full completion of the project.  The applicant shall provide sufficient documentation of ownership or control in the form of agreements, contracts, covenants, and/or deed restrictions that indicate that the development will be completed in its entirety as proposed.

G.
Impact on Public Services and Infrastructure.  The proposed density/intensity and arrangement of use shall not result in an unreasonable increase in the need for or impact to public facilities or services, such as police and fire service, schools, recreation, traffic operations and utilities beyond the expected impacts associated with development permitted by the underlying zoning classification, unless such impacts are mitigated.  The Planning Commission may require that the applicant prepare an impact statement documenting the significance of any environmental, traffic or socio-economic impact resulting from the proposed Open Space Community.  An unreasonable impact shall be considered an unacceptable significant adverse effect on the quality of the surrounding community and the natural environment in comparison to the impacts associated with conventional development.

H.
Conformance with the Master Plan.  The proposed development shall be compatible with the intent and further the implementation of the (Community Name) Master Plan, unless the applicant can demonstrate that conditions have changed since the adoption of the Master Plan to warrant an amendment to the Plan.

Section 1.5.  Project Design Standards.  A proposed Open Space Community shall comply with the following project design standards: 

A
Location. An Open Space Community may be applied for within any zoning district provided it is consistent with the Master Plan future land use designation and density standards.

B.
Permitted Uses. An Open Space Community is generally restricted to single family detached or attached residential dwellings in accordance with the underlying existing zoning district.  However, commercial, office or multiple family uses may also be permitted provided that they complement the existing surrounding uses, and shall comply with the Section 1.6 requirements for an exemplary project. 

C.
Dwelling Density. The permitted density of residential uses within an Open Space Community shall not exceed the density allowed by the underlying residential zoning district and as illustrated in the required parallel plan (see Section 1.7, C).  However, exemplary projects may apply for a density bonus in accordance with Section 1.6.  Non-residential density shall be calculated based upon the ability to satisfy the requirements of this Section.

1.
The maximum number of dwelling units allowed within an Open Space Community project shall be the number of units permitted by the parallel plan.  The parallel plan shall contain an area that conceptually would provide sufficient area for stormwater detention and meet all (Community Name) standards for buildable area, setbacks and roadway improvements.  Lots in the parallel plan shall also provide sufficient buildable area to support any required on-site utilities without altering any Michigan Department of Environmental Quality (MDEQ) regulated wetlands.  Furthermore, the lots on the parallel plan shall not require exceptional or unusual engineering to accommodate residential constructions, as determined by the (Community Name).

2.
The area used for density calculations shall not include public streets rights-of-way, private road access easements, and areas below the ordinary high water mark of an inland lake, river or stream, or any pond with standing water year round.

3.
The Planning Commission shall review the parallel plan and determine the number of lots that could be feasibly constructed.  This number, as determined by the Planning Commission, shall be the maximum number of dwelling units allowable for the Open Space Community project.

4.
The Planning Commission may grant a density bonus for exemplary projects which provide sufficient dimensions and have the necessary services to service the resulting residents and that meet the conditions outlined in Section 1.6.

5.
The Master Plan shall be reviewed to determine the overall lot density on the property and a compatible zoning district standard may be selected to set forth proper setbacks, lot coverage and lot widths.  The Board, in its discretion, shall resolve all ambiguities as to applicable regulations.

E.
Water and Sewer Service.  If there is public water or sewer service available to the site on which an Open Space Community is proposed, the Planning Commission may require connection into the system.  Requiring the development to connect into the systems shall be based upon the available carrying capacity existing within the service systems.

F.
Roadway Design.  All internal roadways shall comply with applicable public or private road standards, as well as provide opportunities for interconnectivity with adjacent developments.  Developments may be discouraged from creating cul-de-sacs as a means of ending a proposed roadway.  Instead roads may be stubbed for future coordination with adjacent proposed developments.  Sufficient access shall also be provided for emergency vehicles through coordination with the appropriate emergency service provider.

G.
Drainage and Utility Design.  Drainage, and utility design shall meet or exceed the standards otherwise applicable in connection with each of the respective types of uses served, and consideration shall be given to the carrying capacity of the existing systems.  Where feasible, there shall be underground installation of utilities, including electricity and telephone.

H.
Regulatory Flexibility.  Unless specifically waived or modified by the __________ (typically Planning Commission), all Zoning Ordinance requirements for the existing residential zoning district and all other (Community Name) regulations shall remain in full force, with the exception of minimum lot area and the following: 

1.
Yard, lot width, and bulk standards may be modified, provided that such modifications results in an improved design and enhanced preservation of open space and natural features.
2.
There shall be a perimeter setback and berming, as found to be necessary by the Planning Commission for the purpose of buffering the development in relation to surrounding properties.  The setback distance need not be uniform at all points on the perimeter of the development.

3.
Off-street parking lots shall be setback ________ (typically 30) feet from the street rights-of-way or the private road access easement.

4.
Buildings and paved areas shall have a minimum natural features setback of ______ (typically 25) feet.  If paved areas or off-street parking lots are adjacent to wetland or a water body, facilities to filter stormwater runoff shall be provided.  Provisions for maintenance of the stormwater drainage system shall be set out in the master deed.

5.
Driveways shall be ______ (typically 4) feet from the lot line, provided the (Community Name) Building Department shall have the authority to approve a zero setback for shared driveways where positive drainage can be provided and the driveway on the adjacent lot is on the opposite side of that lot.

6.
Any regulatory modification shall be approved through a finding by the Planning Commission that the deviation shall result in a higher quality of development than would be possible using conventional zoning standards.  This provision shall not preclude an individual lot owner form seeking a variance following final approval of the Open Space Community, provided such variance does not involve alterations to open space areas as shown on the approved Open Space Community site plan.

7.
A table shall be provided on the site plan which specifically details all deviations from the existing zoning district regulations.  This specification should include Article provisions from which deviation are sought, and the reasons and mechanisms to be utilized for the protection of the public health, safety, and welfare in lieu of the regulations from which deviations are sought.  Only those deviations consistent with the intent of this Article shall be considered.

I.
Open Space Requirements.

1.
The Planning Commission, upon consideration of comments by its consultants and staff, shall determine the most significant natural features on the site following evaluation of the site analysis map and may desire site inspection.  The open space area shall consist of no less than _______ (suggested to be no less than between 20% and 40% depending on existing zoning district density) percent of the gross area of the site.  The common area shall preserve the most important natural features on the site, as indicated on a detailed site analysis prepared by the applicant, and, where applicable, link with existing and planned greenways.  The priorities of natural features to be preserved shall be determined by the (Community Name).  A preliminary meeting with (Community Name) staff, consultants and/or the Planning Commission to discuss the site analysis, open space priorities, and development concepts prior to preparation of plans is encouraged.

2.
In addition to preservation of the most important natural features, additional open space shall be, where possible, located and designed to achieve the following: provide areas for active public recreation consistent with the Master Plan and acceptable design standards, provide areas for informal recreation and pathways convenient to the majority of the residents within the development, connect into adjacent open space, public parks, bike paths or pedestrian paths, provide natural greenbelts with an average depth of ________ (typically 50) feet along roadways to preserve the rural character viewed from the roads, and to preserve a buffer from adjacent land uses where appropriate.

3.
No less than half of the open space within the Open Space Community shall remain in its natural state, with no less than  ________ (typically 10%) percent of the open space located above the ordinary high water mark.

4.
Areas Not Considered Open Space.  The following land areas are not included as dedicated open space for the purposes of this Article:

a.
The area within an public street right-of-way or private road access easement or other easements that include roads, drives or overhead utility lines.

b.
The area located below the ordinary high water mark of an inland lake, river or stream, or any pond with standing water year round.

c.
The area within any stormwater detention or retention pond.

d.
The required yard (setbacks) area around buildings which are not located on an individual lot or condominium site.

e.
Parking and loading areas, except those exclusively associated with a public recreational facility.

f.
Areas within a golf course fairway.
5.
The common open space may either be centrally located along the road frontage of the development, located to preserve significant natural features, or located to connect open spaces throughout the development.  Such connections with adjacent open space, public land or existing or planned pedestrian/bike paths may be required by the Planning Commission.

6.
The dedicated open space shall be set aside by the developer through an irrevocable conveyance that is found acceptable to the legislative body, such as:

a.
recorded deed restrictions

b.
covenants that run perpetually with the land, or

c.
a conservation easement established per the State of Michigan Conservation and Historic Preservation Act, Public Act 197 of 1980, as amended (M.C.L. 399.25 1).

7.
The conveyance of dedicated open space shall assure that such areas forever remain open space, subject only to uses approved by the (Community Name) on the approved site plan.  Further subdivision of open space land or its use for other than recreation, conservation or agricultural purposes, except for easements for utilities and septic systems, shall be strictly prohibited.  Open space may include golf course area, provided that it forever remains outdoor recreation or natural undeveloped land.  The conveyance shall include the following types of provisions: 

a.
Indicate the proposed allowable use(s) of the dedicated open space. The Planning Commission may require the inclusion of open space restrictions that prohibit the following: 

i.
Dumping or storing of any material or refuse;

ii.
Activity that may cause risk of soil erosion or threaten any living plan material;

iii.
Cutting or removal of live plant material except for removal of dying or diseased vegetation;

iv.
Use of motorized off road vehicles;

v.
Cutting, filling or removal of vegetation from wetland areas;

vi.
Use of pesticides, herbicides or fertilizers within or adjacent to wetlands.

b.
Require that the dedicated open space be maintained by parties who have an ownership interest in the open space.

c.
Provide standards for scheduled maintenance of the open space.

d.
Provide for maintenance to be undertaken by the (Community Name) in the event that the dedicated open space is inadequately maintained, or is determined by the (Community Name) to be a public nuisance, with the assessment of costs upon the property owners.

8.
Allowable Accessory Structures and Uses in the Open Space.  Any structure(s), building(s) or use(s) accessory to a recreation, conservation or an entryway may be erected within the dedicated open space, subject to the approved Open Space Community plan.  These accessory structure(s), building(s) or use(s) shall not exceed, in the aggregate, _______ (typically 1%) percent of the required open space area.  Accessory structures or uses of a significantly different scale or character than the abutting residential districts shall not be located near the boundary of the development if it may negatively impact the residential use of adjacent lands as determined by the (Community Name).

K.
Compatibility with Adjacent Uses.  The proposed location of accessory uses or structures that are of a significantly different scale or character than the abutting residential districts, such as access drives, parking areas, solid waste pick-up points, swimming pools, tennis courts, and facilities of a similar nature shall not be located near  the boundary of the development or so as to negatively impact the residential use of adjacent lands. 

L.
Transition Areas.  Where the Open Space Community abuts a standard single-family residential subdivision and/or a primary or local road, a transition area shall be provided to create an orderly transition of density.  Grading within the transition area shall be minimal unless needed to provide effective buffering or accommodate drainage.  The transition area shall be no less than the required front yard setback within the existing zoning district or adjoining zoning district when adjacent to a standard subdivision.  However, the depth of the transition area may be increased or decreased at the discretion of the Planning Commission.  One or more of the following land use techniques shall be incorporated into the transition areas: 
1.
A row of single-family lots or condominium sites similar to adjacent single family development in terms of density, lot area, lot width, setbacks and building spacing.

2.
Woodlands, natural features or a landscaped greenbelt sufficient to provide an obscuring effect.

3.
Open or recreation space.

4.
Significant changes in topography, which provide an effective buffer.

5.
In all cases where non-residential uses adjoining off-site residentially zoned property, noise reduction and visual screening mechanisms such as earthen and/or landscape berms and/or decorative walls shall be employed.  The Planning Commission and Board, at its discretion, shall review and approve the design and location of such mechanisms in regard to maximizing, to the reasonable extent, the achievement of the screening objectives.

M.
Access.  Direct access onto a County Road or State Highway shall be required to an Open Space Community along with compliance with all applicable standards.
N.
Internal Roads.  Internal roads within an Open Space Community may be public or private. 

1.
Construction of private roads as a means of providing access and circulation is encouraged providing they are in accordance with all local regulations.
2.
Where private roads are developed, a maintenance plan, including a means of guaranteeing maintenance assessments from the affected property owners, shall be reviewed and approved by the Planning Commission.

3.
The amount of site disruption caused by road and driveway construction and associated grading required for construction shall be minimized in Open Space Community developments.  Gated roads and communities shall be prohibited.

O.
Pedestrian/Bicycle Circulation.  The Open Space Community plan shall provide pedestrian/bicycle access to, between and through all open space areas, and to appropriate off-site amenities.  Trails within the Open Space Community may be constructed of gravel, wood chip or other similar material, but the Planning Commission may require construction of an _______ (typically 8) foot wide asphalt paths through portions of the development or along any public right-of-way abutting the Open Space Community.  Locations for school bus stops shall be provided on the site plan.  Where separation can be accomplished without significantly reducing the kind and density of uses, the pedestrian/bicycle circulation system, and its related walkways and safety paths, shall be separated from vehicular thoroughfares and ways via walls or vegetation, bollards, stripping, etc.

P.
Natural Features.  The development shall be designed to promote the preservation of natural features and the larger natural features systems.  If animal or plant habitats of significant value exist on the site, the Planning Commission, as a condition of approval, may require that the Open Space Community plan preserve these areas in a natural state and adequately protect them as nature preserves or limited access areas.  The Planning Commission may also require a minimum of a _________ (typically 25) foot wide undisturbed open space setback from the edge of any lake, pond, river, stream or wetland; provided that the Planning Commission may permit trails, boardwalks, observation platforms or other similar structures that enhance passive enjoyment of the site's natural amenities within the setback.  

Q.
Existing Structures.  When a tract contains structures or buildings deemed to be of historic, cultural or architectural significance, as determined by the Planning Commission, and if suitable for rehabilitation, the structures shall be retained.

Section 1.6.  Optional Provisions for Exemplary Projects.  The Planning Commission may allow an exemplary Open Space Community of greater than ______ (typically 20) acres to include one or more of the following optional provisions.  In order to qualify for an option provision, the applicant must demonstrate, to the satisfaction of the Planning Commission, that the proposed project exceeds the minimum standards for Open Space Community eligibility under Section 1.5, J.

In order to qualify for development under the optional provisions of this Section, all structures within the project shall provide harmony with adjacent uses in terms of texture, materials, peaked roof lines and massing, but there shall be a variation of front facade depth and roof lines to avoid monotony.  Building elevations shall be required for all structures. 

A.
Density Bonus.  A variable density bonus of up to ____ (typically 20%) percent may be allowed at the discretion of the Planning Commission, based upon a demonstration by the applicant of design excellence in the Open Space Community and shall have applied for a rezoning on a parcel of no less than _____ (typically 20) acres.  Projects qualifying for a density bonus shall also include at least _______ (suggest to be 5) of the following elements: 

1.
A high level of clustered development where a minimum of ______ (typically 30) percent of the Open Space Community is common open space.  (Minimum needs to be higher than for a standard Open Space Community development, and is suggested to be at least 10% above that requirement).
2.
Inclusion of an integrated mixture of housing types.

3.
Minimize impacts of development traffic and improve the existing streets as necessary to mitigate the impacts of the project traffic.  Traffic impact study shall be completed to assess the potential impacts.

4.
Cleanup of site contamination.

5.
Preservation of key natural features and surrounding area that influences that feature such as steep slopes, non-regulated wetlands, floodplains and woodlands, as determined by the Planning Commission through the site analysis, be elimination of grading and preservation of natural ground cover in these locations.

6.
Preservation and enhancement of natural features and greenbelts along exterior and interior roads through limited grading and innovative high quality design and construction methods.

7.
Preservation on non-regulated wetlands and upland areas surrounding regulated wetland by incorporation of these features within common preservation areas and placement of restrictions on the use of pesticides and non-organic fertilizers within the development.

8.
Design of stormwater systems will enhance, and function in combination with, natural wetlands and drainage ways.

9.
Provision of substantially more open space than is required.

10.
Preservation or creation of natural greenways or recreational corridors.

11.
Provision, enhancement, or dedication of land to the (Community Name) for public facilities or active recreation facilities.

B.
Attached Single Family and Multiple Family Component.  In an Open Space Community with a gross area of ______ (typically 30) acres or more, up to ______ (typically 20%) percent of the dwelling units may be other than single family dwellings. Such units shall meet the following design standards: 

1.
Front Yard.  The minimum building setback from an internal road shall be _____ (typically 35) feet from the public street right-of-way or private road easement.  The Planning Commission may reduce the setback based upon a determination that off-street parking will be adequate, and that the modification will preserve natural features or that the rear yard buffer will be increased by _____ (typically 1) foot for each _____ (typically 1) foot of reduction in the front yard setback.  In no instance shall the front yard setback be reduce below a minimum of ______ (typically 20) feet.  Buildings that front on two streets must provide the required front yard setback from both streets. 

2.
Rear Yard:  A _______ (typically 25) foot rear yard shall be maintained for all buildings.  Where the rear of a building abuts the side or rear of another residential structure, the minimum spacing between the structures shall be the combined total of the ______ (typically 2) setback requirements.

3.
Side Yards.  A ______ (typically 10) foot side yard shall be maintained to the side of all residential buildings.  Where two buildings are located side-by-side, a _______ (typically 20) foot spacing shall be maintained between apartment buildings, unless the State Building Code requires a greater setback due to fire ratings.

4.
Off-street Parking Lots.  Off-street parking lots serving _____ (typically 3) or more dwelling units shall provide a ______ (typically 10) foot wide open green space area around the perimeter of the parking lot.

5.
The building setback requirements may be varied provided they are specifically indicated on the Open Space Community plan and the Planning Commission and Board determines the variation does not negatively impact adjacent properties and provides a recognizable benefit.  Building setback requirements on the perimeter of the development shall not be reduced below ______ (typically 10) feet.

C.
Commercial and Office Components.  An Open Space Community with a gross area of _______ (typically 30) acres or more may incorporate a commercial or office land use component, provided that all of the following are met:

1.
The component shall be located on a lot of sufficient size to contain all commercial or office structures, parking, and landscape buffering.  The total area occupied by the commercial land uses may not exceed _______ (typically 5%) percent of the gross area of the Open Space Community or _______ (typically 3) acres, whichever is less.

2.
All commercial or office uses shall be compatible with the residential area. 

3.
All commercial or office structures are connected to a pedestrian/bicycle access system servicing the project. 

4.
All parking and loading areas serving the commercial or office uses shall be to the rear or side of the structure and fully screened from view of any public roadway, except that the Planning Commission may allow up to _____ (typically 10%) percent of the minimum number of required parking spaces in the front yard.  Where the parking lot is visible from residential units or open space, it shall be planted with a landscape buffer consisting of evergreen trees spaced no more than ______ (typically 6) feet on center. 

6.
The allowable commercial or office uses within such an area shall be recorded as a deed restriction on the property and shall be restricted to the following:

a.
Food and beverage stores for the sale of groceries, fruit, meat, baked goods, dairy products, beverages and liquor. 

b.
Personal service establishments such as barber shops, beauty salons, laundry pick-up, and similar uses.

c.
Child care or day care centers.

d.
Offices for the professions or occupations of doctor, dentist, attorney, engineer, accountant, architect, financial consultant or broker, publisher, real estate broker, secretarial services, and similar uses as determined by the Planning Commission, may be permitted, subject to findings by the Planning Commission that (a) a use is consistent with the intent of this Article and (b) provides no significant negative impact on the Open Space Community project or other surrounding land uses. 

7.
No structure within the commercial or office land use component of an Open Space Community shall be occupied without a valid certificate of occupancy from the municipality. 

a.
A request for a certificate of occupancy for a commercial or office structure within an Open Space Community shall be reviewed by the Zoning Administrator to insure compliance with this Article. 

b.
A certificate of occupancy may be approved only for uses identified in sub-section 6 above. Approval shall not be granted for a use that is inconsistent with the intent and/or requirements of this Article. 

c.
The initial certificate of occupancy for a commercial or office structure or portion of a commercial or office structure within the Open Space Community shall not be approved until _______ (typically 50%) percent of the physical improvements related to the residential components of the total Open Space Community plan are complete, notwithstanding an approved schedule for project phasing. 

d.
A certificate of occupancy may be revoked by action of the Zoning Administrator if a use is conducted in a manner that does not comply with the intent of this Article, and/or any other requirements of this Article. 

Section 1.7.  Procedures for Review and Approval.  The approval of an Open Space Community application for a single family residential development, potentially inclusive of non single-family residential uses, shall require an amendment to the Zoning Ordinance to revise the zoning map and designate the subject property as a "PUD, Planned Unit Development"  Approval granted under this Article, including all aspects of the final plan and conditions imposed on it, shall constitute an inseparable part of the zoning amendment.  The process is summarized as follows:

Review Procedures





Step 1
Pre-application Conference

Step 2
Application

Step 3
Preliminary Plan Submittal

Step 4
Public Hearing

Step 5
Planning Commission Preliminary Review

Step 6
County Planning Commission Preliminary Review (not for Village)

Step 7
Board Preliminary Review

Step 8
Final Plan Submittal

Step 9
Planning Commission Final Review

Step 10
Board Final Review

Step 11
Record Development Agreement with Washtenaw County

A.
Pre-application Conference.  Prior to the submission of an application for an Open Space Community, a Pre-application Conference will be held.  The purpose of this conference shall focus on the Planned Unit Development (PUD) process and required information, as outlined in this Article, and shall not constitute any form of official review and approval of the Open Space Community project.  Nor shall this conference in any way circumvent, replace, or supersede the review and approval powers of the Planning Commission and Board regarding the Open Space Community application.  The Building Department shall contact the Pre-Application Conference Committee, composed of a Board Representative, Planning Commission Representative, Planner, County representative and Building Department Representative.  At least two (2) committee members shall meet with the applicant for the Pre-application Conference.  The applicant shall present at such conference, or conferences, at least a sketch plan of the proposed Open Space Community, as well as the following information:  

1.
Total size of the project.

2.
A statement of the number of residential units, if any.

3.
The number and type of nonresidential uses. 

4.
The size of the area to be occupied by each type of use.

5.
The known deviations from ordinance regulations to be sought.

6.
The number of acres to be preserved as open or recreational space.

7.
All known natural features or historic features to be preserved.

B.
Application.  Following the Pre-application Conference, the applicant shall submit a formal application and review fee to the municipality.

C.
Preliminary Plan.  Along with the Application, the applicant shall submit a preliminary site plan of the proposed Open Space Community.  A narrative report shall accompany the site plan providing a description of the project, discussing the market concept of the project, and explaining the manner in which the criteria set forth in preceding design standards has been met.

1.
Information Required.  The preliminary site plan for an Open Space Community  shall contain at a minimum the following information set forth below (do not need to include if detailed on the required preliminary plan application).  Any of the following requirements may be waived by the Planning Commission when determined to be unnecessary, not applicable, or premature at this stage of review, given the nature, size, and scope of the project.

a.
Sheet size of submitted drawings shall be no greater than ________ (typically 30-inches by 40-inches), with graphics and scale.

b.
Proof of ownership and sworn statement indicating the date of acquisition of the parcel by the present land owner, or authorization from the land owner to submit the proposal for review.

c.
Impact assessment and traffic impact study.

d.
Plans providing:

i.
Applicant's name;

ii.
Name of the development;

iii.
Preparer's name and name of the engineer, surveyor or landscape architect; 

iv.
Date of preparation and any revisions;

v.
North arrow;

vi.
Property lines and dimensions;

vii.
Complete and current legal description and size of property in acres;

viii.
Small location sketch of the subject site and area within one-half mile; and scale of no less than ______ (typically 1" = 1000');

ix.
Zoning and current land use of applicant's property and property owner name, address, zoning, and land use of all abutting properties and of properties across any public or private street from the Open Space Community site;

x.
Lot lines and all structures on the property and within _____ (typically 100) feet of the Open Space Community  property lines;

xi.
Location of any access points on both sides of the street within ______ (typically 100) feet of the Open Space Community site along streets where access to the Open Space Community  is proposed;

xii.
Dimensions of existing and proposed right-of-way lines, and street widths, names of abutting public streets, proposed access driveways and parking areas, and existing and proposed pedestrian and/or bicycle paths.

xiii.
Existing buildings, existing or proposed public utility services (with sizes), and any public or private easements, noting those which will remain and which are to be removed.

xiv.
Layout and typical dimensions of proposed lots, footprints and dimensions of proposed buildings and structures; uses with the acreage allotted to each use.  For residential developments:  the number, type and density of proposed housing units.

xv.
General location and type of landscaping proposed (evergreen, deciduous, berm, etc.) noting existing trees and landscaping to be retained.

xvi.
Size, type and location of proposed identification signs.

xvii.
Size, type, and location of proposed detention basins.

xviii.
Location of designated open space areas.

e.
A site analysis map which illustrates the following: woodlands, wetlands, natural drainage patterns, sight distance limitations, driveway and intersections, description of general soil conditions, buildable area due to site conditions, existing buildings and structures, existing easements and rights-of-way, and adjacent land uses.  Topography shall also be provided with contour intervals no greater than ________ (typically 2) feet with general topography shown ________ (typically 100) feet into adjacent lands.

f.
A parallel plan showing the development possible based on the current zoning district standards, and containing the following elements:

i.
Layout of roads and right-of-way, location of permanent easements, and identify the public roadway improvements.

ii.
Lot lines in accordance with the standards for lot size, width and setbacks of the existing zoning district as identified in the Schedule of Regulations.

iii.
Wetland, floodplains and submerged lands boundaries.

iv.
Soils, woodlands, treelines, slopes greater than _______ (typically 12%), open fields, meadows and scenic views.

v.
Lot numbers and a schedule of lot areas in accordance with the disclaimer for lot lines above.

vi.
Areas which conceptually would provide sufficient area for storm water management.

vii.
Private parks and other on-site development amenities.

g.
The Planning Commission or Board may request a market study or fiscal impact analysis be provided by the applicant at the applicant's expense to demonstrate support for one ore more of the uses proposed or evaluate the financial impact on the (Community Name).

h.
Any additional graphics or written materials requested by the Planning Commission or Board to assist the municipality in determining the appropriateness of the Open Space Community.

i.
A draft Development Agreement, for initial review by the Planning Commission.  The draft may be an outline that describes and supports the approved deviations from the Zoning Ordinance, defined responsibility and timing for public improvements, explains techniques to preserve and maintain open space and addressed other design and operational issues.

2.
Planning Commission Review.  The Preliminary Plan shall be reviewed in accordance with this Article and a Public Hearing date shall be set.  The applicant is encouraged to meet with neighborhood associations and land owners prior to the Planning Commission public hearing on the proposed project.
3.
Planning Commission Public Hearing.  The Preliminary Plan shall be noticed for public hearing before the Planning Commission in accordance with the Township Zoning Act (Public Act 184 of 1943, as amended).  (The public hearing may be held as a joint meeting with the Board to afford the elected officials an opportunity for input.)
4.
Planning Commission Action.  Following the public hearing, or at a subsequent Planning Commission meeting, the Planning Commission shall report its findings and make its recommendation to the Board through one of the following actions:

a.
Approval.  Upon finding that the Preliminary Plan meets the criteria set forth in this Article, the Planning Commission shall recommend preliminary approval to the Board.  Approval by the Board shall constitute approval of the uses, density, and design concept as shown on the Preliminary Plan and shall confer upon the applicant the right to proceed to preparation of the Final Plan.  A recommendation of Approval of the Preliminary Plan by the Planning Commission shall not bind the Board to approval of the Final Plan.

b.
Approval with Changes or Conditions.  The Planning Commission may recommend conditional approval to the Board subject to modifications as performed by the applicant (see Section 1.8).

c.
Postpone.  Upon finding that the Preliminary Plan does not meet the criteria set forth in this Article, but could meet such criteria if revised, the Planning Commission may recommend to postpone action to the Board until a revised Preliminary Plan is submitted.

d.
Denial.  Upon finding that the Preliminary Plan does not meet the criteria set forth in this Article, the Planning Commission shall recommend denial of the preliminary approval to the Board.

5.
County Planning Commission Action (unless a Village).  The Planning Commission, having recommended either approval, approval with conditions or denial, shall forward the application for Open Space Community development, in accordance with the Township Zoning Act (Public Act 183, of 1943 as amended) or City and Village Zoning (Public Act 207 of 1921, as amended), to the Washtenaw County Planning Commission for their review and recommendation.

6.
Board Action.  If the Preliminary Plan development has been approved, approved with conditions, or denied by the (Community Name) and County Planning Commissions, the Board shall take the following action:
(1)
Upon finding that the Planning Commission has issued a recommendation on the Preliminary Plan, the Board may approve, approve with conditions, or deny said Preliminary Plan.
C.
Final Plan.  Following receipt of the Planning Commission comments on the Preliminary Plan, the County Planning Commission recommendation and preliminary action by the Board, the applicant shall submit a final plan and Development Agreement conforming with this Section.  If a final plan is not submitted by the applicant for final approval within _____ (typically 12) months following receipt of Planning Commission comments, the preliminary plan approval becomes null and void.  The Planning Commission may, however, issue a waiver for greater periods of time if it is determined to be appropriate, as a condition of preliminary Open Space Community approval.

1.
Site Plan Information Required.  A final site plan for an Open Space Community shall contain the following information (do not need to include if detailed on the required final plan application):
a.
A site plan meeting all requirements of this Article shall be required unless applicant desires a phased approval whereby Open Space Community  zoning is considered at the Final Plan stage and detailed site plans meeting the site plan requirements as submitted for each phase of Open Space Community.

b.
A utility master plan for the entire Open Space Community site must be provided which includes the location and size of all public and private utilities, utility services, storm sewers, basins and necessary easements.

c.
A separate delineation of all deviations from this Article which would otherwise be applicable to the uses and development proposed in the absence of this Open Space Community Article.

d.
A specific schedule of the intended development and construction details, including phasing or timing.

e.
A specific schedule of the general improvements to constitute a part of the development, including, without limitation, lighting, signage, the mechanisms designed to reduce noise, utilities, and visual screening features.

f.
A specification of the exterior building materials with respect to the structures proposed in the project.

g.
Signatures of all parties having an interest in the property.

h.
If a multi-phase Open Space Community is proposed, identification of the areas included in each phase.  For residential uses identify the number, type, and density of proposed housing units within each phase.

2.
Planning Commission Final Action.  The Planning Commission shall review the final site plan and shall take one of the following actions:
a.
Approval.  Upon finding that the final Open Space Community plan meets the intent and criteria established in this Section and other sections of this Article, the Planning Commission may recommend final approval to the Board.  
b.
Approval with Changes or Conditions.  The Planning Commission may recommend to the Board conditional approval subject to modifications as performed by the applicant (see Section 1.8). 
c.
Postpone.  Upon finding that the Final Plan does not meet the intent and criteria set forth in this Section and other sections of this Article the Planning Commission may postpone action until a revised plan is submitted.
d.
Denial.  Upon finding that the Final Plan does not meet the intent and criteria set forth in this Section and other sections of this Article the Planning Commission shall recommend denial to the Board.  
3.
Board Final Action.  If the proposed development has been approved, Board shall take the following action:
a.
Upon finding that the Planning Commission has issued a recommendation on the Final Plan, the Board may approve, approve with conditions, or deny said Preliminary Plan.
4.
All actions on the Preliminary Plan or Final Plan by the Planning Commission and the Board shall state the reasons for approval, conditional approval, postponement or denial within the body of the motion.

5.
A Preliminary Plan approved in conformance with Section 1.7, C, shall be granted Final Open Space Community plan approval if it meets the applicable Article standards and is substantially in conformance with the approved Preliminary Plan.

D.
Final Development Agreement.  The final agreement shall state all of the conditions upon which approval is based, and shall be forwarded to the (Community Name) Attorney.  Upon approval of the agreement by Planning Commission, Board and Township Attorney, it shall be entered into between the municipality and the applicant and be recorded in the office of the Washtenaw County Register of Deeds at the expense of the applicant.  Approval shall be effective upon recording.  Said agreement shall provide:

1.
A survey of the acreage comprising the proposed development.

2.
The manner of ownership of the developed land.

3.
The manner of the ownership and dedication or mechanism to protect any areas designated as common areas or open space.

4.
Provision assuring that those open space areas shown on the plan for use by the public or residents of the development will be or have been irrevocably committed for that purpose.  The (Community Name) may require conveyances or other documents to be placed in escrow to accomplish this.

5.
Satisfactory provisions have been made to provide for the future financing of any improvements shown on the plan for site improvements, open space areas and common areas which are to be included within the development and that maintenance of such improvements is assured by the means satisfactory to the Board.

6.
The cost of installing and maintaining all streets and the necessary utilities has been assured by a means satisfactory to the Board.

7.
Provisions to ensure adequate protection of natural features.

8.
The final plan shall be incorporated by reference and attached as an exhibit.

Section 1.8.  Open Space Community Conditions.

A.
Reasonable conditions may be required with the approval of an Open Space Community, to the extent authorized by law, for the purpose of ensuring that public services and facilities affected by a proposed land use or activity will be capable of accommodating increased service and facility loads caused by the land use or activity, protecting the natural environment and conserving natural resources and energy, ensuring compatibility with adjacent uses of land, promoting the use of land in a socially and economically desirable manner.  Permit conditions may be drafted in writing specifying conditions of approval and use.  Conditions may stipulate that the Open Space Community may only be used fro selective land uses provided the restraint(s) advance, rather than injure, the interests of adjacent landowners; are a means of harmonizing private interests in land thus benefiting the public interest; are for the purposes of ensuring that the Open Space Community fulfills the purposes and intent of this Section and thus, benefit the public interest; and/or posses a reasonable relationship to the promotion of the public health, safety, and welfare.

B.
Conditions imposed shall be designed to protect natural resources and the public health, safety, and welfare of individuals in the project and those immediately adjacent, and the community as a whole; reasonably related to the purposes affected by the development; and, necessary to meet the intent and purpose of this Article, and be related to the object of ensuring compliance with the standards of this Article.  All conditions imposed shall be made a part of the written record of the approved development which shall include a site plan and written Open Space Community development permit conditions signed by the (Community Name) and the applicant.

C.
In the event that Conditions set forth herein are not complied with, the developer shall be subject to the actions outlined in the ________ (typically Civil Infraction Ordinance).

Section 1.9.  Review and Approval Standards.  In considering any application for approval of a Open Space Community site plan, the Planning Commission and the Board shall make their determinations on the basis of the standards for site plan approval, as well as, the following standards and requirements: 

A.
Compliance with the Open Space Community Concept.  The overall design and land uses proposed in connection with an Open Space Community shall be consistent with the intent of the Open Space Community concept, as well as, with specific design standards set forth herein. 

B.
Compatibility with Adjacent Uses.  The proposed Open Space Community plan shall set forth in detail, all specifications with respect to height, setbacks, density, parking, circulation, landscaping, views, and other design features that exhibit due regard for the relationship of the development to surrounding properties, the character of the site, and the land uses.  In determining whether this requirement has been met, consideration shall be given to: 

1.
The bulk, placement, and materials of construction of proposal structures.

2.
Pedestrian and vehicular circulation.

3.
The location and screening of vehicular use or parking areas.

4.
The provision of landscaping and other site amenities.

C.
Impact of Traffic.  The Open Space Community shall be designed to minimize the impact of traffic generated by the proposed development on surrounding uses. 

D.
Protection of Natural Environment.  The proposed Open Space Community shall be protective of the natural environment. It shall comply with all applicable environmental protection laws and regulations. 

E.
Compliance with Applicable Regulations.  The proposed Open Space Community shall comply with all applicable Federal, State, and local regulations. 

F.
Scenic Views and Vistas.  The proposed Open Space Community shall protect as feasible, all scenic views and vistas, with an emphasis on those visible from the right-of-way.

G.
Historic, Archaeological and Cultural Amenities.  The proposed Open Space Community shall be designed around all historic, archaeological and cultural amenities, and where feasible, incorporate these amenities into the design plans for the site.

F.
Master Plan.  The proposed Open Space Community shall be consistent with and further the implementation of the Master Plan. 

Section 1.10.  Phasing and Commencement of Construction.
A.
Phasing.  Where a project is proposed for construction in phases, the planning and designing shall be such that, upon completion, each phase shall be capable of standing on its own in terms of the presence of services, facilities, and open space, and shall contain the necessary components to ensure protection of natural resources and the health, safety, and welfare of the users of the Open Space Community and the residents of the surrounding area.  In addition, in developments which include residential and non-residential uses, the relative mix of uses and the scheduled completion of construction for each phase shall be disclosed and determined to be reasonable in the discretion of the Board after recommendation from the Planning Commission.

B.
Commencement and Completion of Construction.  Construction shall be commenced within one (1) year following final approval of an Open Space Community and shall proceed substantially in conformance with the schedule set forth by the applicant and in accordance with this Article.  If construction is not commenced within such time, any approval of a site plan on the project shall expire and be null and void, provided, an extension for a specified period may be granted by the Planning Commission upon good cause shown if such request is made to the Planning Commission prior to the expiration of the initial period.  Moreover, in the event a site plan has expired, the Planning Commission, shall be authorized to rezone the property in any reasonable manner, and, if the property remains classified as Open Space Community, a new application shall be required, and shall be reviewed according to existing and applicable law and ordinance provisions at the time of any subsequent submission.

Section 1.11.  Effect of Approval.  When approved, the Open Space Community amendment, with all conditions imposed, if any, shall constitute the land use authorization for the property, and all improvement and use shall be in conformity with such amendment.  Notice of adoption of the final Open Space Community site plan and Open Space Community Permit Conditions shall be recorded with the Washtenaw County Register of Deeds at the applicant's expense.

Section 1.12.  Deviations From Approved Final Open Space Community Site Plan.  Deviations from the approved Final Open Space Community site plan may occur only under the following conditions:

A.
Deviations shall be reviewed by a Open Space Community Development Committee comprised of the Building and Zoning Official, Planner, and Planning Commission Chairperson, or his/her designee.

B.
An applicant or property owner who has been granted Final Open Space Community site plan approval shall notify the Open Space Community Development Committee of any proposed amendment to such approved site plan or Open Space Community conditions.

C.
Minor changes may be approved by the Open Space Community Development Committee upon certification in writing to the Planning Commission that the proposed revision does not alter the basic design nor any conditions of the plan imposed upon the original approval by the Planning Commission.  In considering such a determination, the Open Space Community Development Committee shall consider the following to be a minor change:

1.
For residential buildings, the size of structures may be reduced, or increased by _______ (typically 5%) percent provided that the overall density of units does not increase.

2.
Square footage of non-residential buildings may be decreased, or increased by up to _______ (typically 5%) percent or ______ (typically 10,000) square feet, whichever is smaller;

3.
Horizontal and/or vertical elevations may be altered by up to ______ (typically 5%) percent;

4.
Movement of a building or buildings by no more than ______ (typically 10) feet;

5.
Designated “Areas not to be disturbed” may be increased;

6.
Plantings approved in the Final Open Space Community Landscape Plan may be replaced by similar types of landscaping on a one-to-one or greater basis;

7.
Improvements to site access or circulation, such as inclusion of deceleration lanes, boulevards, curbing, pedestrian/bicycle paths, etc.;

8.
Changes of building materials to another of higher quality, as determined by the Committee;

9.
Changes in floor plans which do not alter the character of the use;

10.
Slight modification of sign placement or reduction of size;

11.
Relocation of sidewalks and/or refuse storage stations;

12.
Internal rearrangement of parking lot which does not affect the number of parking spaces or alter access locations or design;

13.
Changes required or requested by the (Community Name) for safety reasons shall be considered a minor change.

D.
Should the Open Space Community Development Committee determine that the requested modification to the approved Final Open Space Community site plan is not minor or if a change in land use has occurred which is different than land uses previously approved, resubmittal to the Planning Commission and Board shall be necessary and new public hearing and notification shall be required.  After the public hearing the Planning Commission shall refer the revised Open Space Community plan to the Board with a recommendation from the Planning Commission.

E.
Should the Planning Commission plan significantly alter the intent of the Preliminary Open Space Community site plan, a new submittal illustrating the modification shall be required.

F.
Any deviation from the approved Open Space Community site plan, except as authorized in this Section, shall be considered a violation of this article and treated as a misdemeanor.  Further, any such deviation shall invalidate the Open Space Community designation.

G.
Major Revisions.  Deviations to an approved Open Space Community plan that do not qualify as minor under Section 1.12, C may be revised by resubmitting a final Open Space Community site plan for approval following the procedures of this Article. 
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